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ANNUAL COUNCIL MEETING - 16™" MAY 2012

Extract from the Minutes of the Constitution Committee Meeting on
11" May 2012

PROPOSED COUNCIL GOVERNANCE ARRANGEMENTS

The Committee considered a report on the work undertaken so far by the
Joint Member Working Group appointed by Council to investigate the options
available for new governance arrangements. The report proposed changes to
the existing arrangements.

Council had appointed the Working Group to consider all available options to
review governance arrangements under the Localism Act 2011.

The Joint Member Working Group had given thought to the options available
and had concluded that neither a directly-elected Mayor nor a committee
system would meet the needs of the Council. The Group had therefore
worked on arrangements based on the existing leader and cabinet model but
which would allow for greater involvement of non-executive Members in policy
development and review.

The Committee had before it the minutes of the Working Group’s meeting on
20™ April 2012, together with the Borough Solicitor’s report to the Working
Group. These explored in detail a number of alternative governance options.
A summary of the Working Group’s preferred option, Option B, was circulated
at the Committee’s meeting as follows:

Leader and Cabinet
Up to 9 Portfolios
Cheshire East Council Overview and Scrutiny Committee
Health and Wellbeing Scrutiny Committee
Cross -party “Policy Groups” aligned with Cabinet. These would:
be non-decision-making (ie would act in an advisory capacity)
= operate in shadow form at an early stage
= review and develop policy and advise upon significant service
delivery issues
= have access to financial and performance information
= meet in private but with the option of meeting in public
= call on Officers and Cabinet Members to attend
= An announcement of the proposals to be made at the Annual Council
meeting with the projected timeline being the end of the calendar year
= Option C to be considered in due course

Members noted that Option C would provide for the Policy Groups to become
full decision-making bodies. A move towards this could be considered in due
course as further guidance was published and in the light of experience with
the arrangements now proposed. Members were strongly of the view that the
Council should eventually aim to move to Option C.
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RESOLVED
That Council be recommended to agree that

(1) with effect from the end of a shadow period of operation, which shall end
no earlier than September 2012, the existing Overview and Scrutiny
Committees will be dissolved and be replaced with two Overview and
Scrutiny Committees with the names and provisional terms of reference
set out in Appendix 1 of the report;

(2) with immediate effect Council establishes, initially in shadow form, up to
nine Policy Groups, aligned with the Cabinet, with the provisional terms of
reference set out in Appendix 2 of the report;

(3) the Leader will determine the size and cross party composition of the
Policy Groups and invite the Political Groups to notify the Borough
Solicitor of their nominations;

(4) the consideration of the terms of reference of the two new Overview and
Scrutiny Committees be referred to the Overview and Scrutiny Chairmen
in the June/July cycle of meetings and the terms of reference thereafter be
finalised by Council, following consideration by the Constitution
Committee;

(5) the consideration of the terms of reference of the new Policy Groups be
referred to the shadow Policy Groups in the June/July cycle of meetings
and thereafter be finalised by Council, following consideration by the
Constitution Committee; and

(6) the Borough Solicitor submit a further report to Council which will enable
Council to formalise all remaining arrangements following the shadow
period.
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ANNUAL COUNCIL MEETING - 16™" MAY 2012

Extract from Minutes of Standards Committee meeting held on 14 May
2012

34 — STANDARDS REGIME UNDER THE LOCALISM ACT

Following the enactment of the Localism Act in November 2011, the
Standards Committee had met in its capacity as an Issues and ldeas Working
Group on a number of occasions to consider options for the replacement of
the current standards regime, the latest discussions having taken place
immediately prior to the Committee’s meeting.

The Working Group had considered the report of the Borough Solicitor and
Monitoring Officer which highlighted a number of emerging issues for
consideration. A maijor factor for Members was that the Regulations, which
would underpin much of the new procedure, were still awaiting publication and
key information was not yet available. Notwithstanding this, the Working
Group had had a robust discussion on matters concerning the Code of
Conduct, the draft complaints procedure and recruitment of the Independent
Person.

Due to the need to have a new regime in place by 1 July 2012, the Borough
Solicitor and Monitoring Officer had submitted a report to the Standards
Committee which set out six recommendations to enable a number of issues
to be progressed pending publication of the Regulations. Having considered
the report, Members expressed the view that they were minded to accept the
recommendations subject to the following amendments:

Recommendation 3: The Working Group had discussed a draft procedure for
the consideration of complaints, which it had not yet agreed but which could
impinge on the terms of reference suggested. Members stated that, to
provide some flexibility for its future discussions, the terms of reference
should also be referred to as being in draft form.

Recommendation 6: During its discussions, the Working Group had indicated
that it favoured the illustrative text published by Communities and Local
Government Minister, Bob Neill MP as its preferred Code of Conduct. The
Borough Solicitor and Monitoring Officer reported that work was ongoing with
other authorities in the Cheshire sub-region, including the Cheshire
Association of Local Councils and Cheshire Fire Authority with a view to all
adopting the same code. As this was an aspiration rather than a mandatory
requirement, it was suggested that the following words be inserted in the
second line of the recommendation so that the paragraph would now read
“conduct with a view to it being adopted across the Cheshire Authorities which
will include Town and Parish Councils and the Fire Authority”.

RESOLVED:

That the Standards Committee recommends to Council that:-
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The Council’s existing model code of conduct for elected members and
the procedure for the investigation of complaints under the code remain
in force on an interim basis until the next meeting of the Council in July
2012 when further recommendations will be brought forward for the
adoption of a new code of conduct;

The Audit and Governance Committee establish on an ad-hoc basis, a
sub-committee with delegated powers to deal with standards issues with
effect from the next meeting of the Council in July 2012;

The draft terms of reference at Appendix (i) of the report submitted be
adopted in respect of the Audit and Governance sub-committee;

The Monitoring Officer be given delegated authority to undertake a
recruitment process for up to three Independent Persons as required
under Section 28(7) of the Localism Act 2011 once details of the
transitional provisions have been received;

That, if necessary in order to comply with statutory timescales, the
Council’'s urgency sub-committee shall approve the provisional
appointment of the Independent Persons subject to formal ratification by
full Council at the July meeting; and

Members note that work is ongoing to draft a new standards code of
conduct with a view to it being adopted across the Cheshire authorities
which will include Town and Parish Councils and the Fire Authority.
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QUESTION TO COUNCIL - 16 MAY 2012
QUESTION 1 from Councillors G Merry, M Simon and J Weatherill

Sprinkler Systems in New Properties

In view of the recent highly successful sprinkler demonstration, conducted by
Cheshire Fire and Rescue Services in conjunction with Wulvern Housing, is this
Council prepared to follow the lead taken by the Welsh assembly in asking all
developers to consider fitting all new properties with sprinkler systems when finalising
the new Local Plan 2015 -2030.

QUESTION 2 from Councillor S Hogben

Maintaining Confidentiality

The leak of a confidential report that was considered in private by the meeting of the
Council on 19™ April is regrettable. The maintenance of confidentiality, however,
must depend on more than the integrity of officers and members.

It has been drawn to my attention that in the past the Committee Suite at Westfields
and the Council Chamber at Crewe were equipped with microphones and other
devices to facilitate live broadcasts of council meetings held there. Other locations
may have been similarly equipped. Can users of such council premises be assured
that this equipment has been removed, and that the proceedings of private meetings
held in these locations, including councillor briefings and political group meetings, are
not being monitored remotely by third parties who may not be subject to appropriate
codes of conduct?”
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ANNUAL COUNCIL MEETING - 16™" MAY 2012

Extract from the Minutes of the Constitution Committee Meeting on
11" May 2012

DELEGATED POWERS RELATING TO DEVELOPMENT MANAGEMENT

The Committee considered an addition to the functions of the Strategic
Planning Board to enable the Board to consider applications for certificates of
appropriate alternative development under Section 17 of the Land
Compensation Act 1961.

The Local Planning Authority was required to respond to an application for a
certificate of appropriate alternative development by setting out what planning
permission would have been granted if the land had not been compulsorily
acquired. In the absence of a specific delegation to a committee, such
applications would have to be dealt with by full Council. The Strategic
Planning Board was considered to be the appropriate body to deal with such
applications.

RESOLVED

That Council be recommended to approve that the function of dealing with
applications for Certificates of Appropriate Alternative Development under
Section 17 of the Land Compensation Act 1961 be added to the functions
delegated to the Strategic Planning Board, and the Board’s terms of reference
within the Constitution be amended accordingly.
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ANNUAL COUNCIL MEETING - 16™" MAY 2012

Extract from the Minutes of the Constitution Committee Meeting on
11" May 2012

COMMUNITY GOVERNANCE REVIEWS

1.

Crewe

At its meeting on 22" March 2012, the Committee had recommended to
Council that:

= a Crewe Parish Council should be created;

= there should be 16 members representing 6 wards mirroring the
Borough Wards;

= the electors from the unparished part of Leighton Borough Ward should
be asked whether they would prefer to be included in the proposed
parish of Crewe or the existing parish of Leighton; and

= elections should take place as soon as practicably possible.

Council at its meeting on 19™ April 2012 had deferred consideration of the
recommendations of the Constitution Committee on the draft recommendation
for the Crewe Community Governance Review in order that advice received
from Counsel on some aspects of the Review could be taken into
consideration.

The matter was considered further by the Community Governance Review
Sub-Committee on 27" April 2012 in the light of advice received from Counsel
which in summary was as follows:

1.

Any reorganisation order should take effect on 1% April in any year,
including 15! April 2013. The Order should ideally be made by 15™ October
2012 but no later than 39 days before the election.

The Parish Council itself would not come into being until elections
following the taking effect of the Order.

There was no such legal entity as a “temporary parish council”.
There was no power to set up a transitional body for a long period of time,
exercising significant powers and taking decisions which would bind the

new parish council.

Combining parish council elections with Police and Crime Commissioner
elections would seem to be administratively complex.

Having considered the advice of Counsel, the Sub-Committee confirmed its
support for the original recommendations of the Constitution Committee to
Council but asked that further consideration be given to budgetary and
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precepting arrangements and to the transitional arrangements for the period
leading up to parish elections.

Since the Sub-Committee’s meeting, further advice had been sought and
received from Counsel, which was briefly summarised as follows:

1. Cheshire East Borough Council would calculate the budget for the new
Parish Council, not a transitional body. The Council would specify a ceiling
in respect of the sum which the Parish Council would receive.

2. This sum would be identified in the Establishment Order.

3. The new parish would come into effect from the date of the Order (1°* April
2013).

4. Elections could then be held as early as 4™ April 2013.

5. The Parish Council would fix its precept at some point prior to October
2013; this could not exceed the sum specified in the Order.

6. The Council Tax payers of the unparished area of Crewe would then
receive bills in respect of the Parish Council’s precept.

7. Although any transitional body would have the task of “laying the ground”
for a new Parish Council, as the new Parish Council could be elected on
4t April, there would be little point in formally appointing a transitional
body under the Order.

As part of the debate, discussion took place on the proposed number of
parish councillors.

The Committee was advised that further consideration would need to be given
to the detailed arrangements for dealing with the first year budget and precept
for the parish council, as well as the transfer of any assets to the new council.

RESOLVED

That the resolutions of the Community Governance Review Sub-Committee
be received and supported, and Council be advised:

That

(1) having considered the matter further in light of the advice received from
Counsel, the Committee reaffirms the recommendations previously made
to Council on 19" April 2012, namely:

“a. that the interests of effective and convenient local government and
community identities in the area would be served by the creation of a
new parish with a parish council for the unparished area of Crewe and
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that parish council be advised to consider its designation as a Town
Council;

that the parish should be divided into 6 wards for the purposes of
election to the Parish Council, such wards to be coterminous with the
existing Borough wards except that, subject to recommendation c.
below, the unparished part of Leighton (Polling District 1FJ4) be
incorporated into the St Barnabas parish ward, and that each ward
should have the number of parish councillors as follows:

St Barnabas
Crewe Central
Crewe North
Crewe South
Crewe East
Crewe West
TOTAL 1

DWW WINININ

that the electors of the unparished part of the Borough ward of Leighton
should be asked whether they would prefer to be included within the
proposed parish of Crewe or within the existing parish of Leighton;

that elections to the Crewe parish council should be held as soon as is
practicably possible, and should thereafter be synchronised with the
ordinary date of parish council elections; and

that these proposals form the basis of a second stage of public
consultation and that the Boundary Commission be informed of the
proposals.”

(2) the proposed arrangements for the Stage 2 consultation process as set
out in paragraph 4.2 of the report to the Community Governance Review
Sub-Committee on 27" April 2012 be approved subject to the dates being
altered in line with paragraph 4 below;

(3) the proposed consultation with the electors for the unparished part of
Leighton be conducted by means of a formal ballot;

(4) the indicative timetable proposed by the Sub-Committee for the latter
stages of the Review be approved as follows and the project plan be
amended accordingly:

28" May 2012 Publish Notice of Stage 2 consultations

11" June — 2" July 2012  Stage 2 public consultations

Postal Ballot in unparished part of Leighton

Borough Ward

20" September 2012 Constitution Committee

11" October 2012 Council makes final decision and approves
Order

1%t April 2013 Order comes into effect
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4™ April 2013 Elections to new parish council

(5) it be noted that Gresty Brook (Polling District 1GM2) in the Crewe South
Borough Ward is already located within the parish of Shavington and
accordingly does not form part of this Review; and

(6) the Community Governance Review Sub-Committee be asked to consider
the detailed arrangements for setting a budget and precepting, and the
extent and timing of the transfer of assets to the new parish council, to
enable the relevant provisions to be included in the Order.

2. Macclesfield

The Community Governance Review Sub-Committee, in considering the
process for conducting the Macclesfield Community Governance Review,
acknowledged the need to review its membership so that Members with
appropriate knowledge and experience could participate. Any review of the
Sub-Committee’s membership would need to balance the need for local
knowledge with the experience already gained by existing Members and the
continuity that this provided. It was recognised that there were alternative
approaches to involving local members in the Review process.

The Sub-Committee had been appointed on a politically-proportionate basis
and each constituent Group had the right to review its own representation on
the Sub-Committee through its Group Whip. The normal substitution
arrangements also applied for individual meetings. As with the Wilmslow and
Crewe Reviews, Members for the unparished area of Macclesfield would be
able to attend and participate in meetings of the Sub-Committee or to feed
back their comments during the course of the Review.

RESOLVED
That any changes to the membership of the Community Governance Review

Sub-Committee be a matter for each constituent Group, subject to written
notification to the Democratic and Registration Services Manager.
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